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INDIGENOUS CULTURAL INTELLECTUAL PROPERTY (ICIP) Information Only

USE AGREEMENT

Note to Researchers
[delete or detach this page from the Agreement prior to use]

This Agreement is a high-level starting point for considering appropriate ICIP Protocols for research projects. 
It is not an exhaustive list of all ICIP considerations, and does not replace your responsibility as a researcher to independently consider all relevant guidelines, and tailor this document as required for your project.
The Curtin Library website contains additional information and references to ICIP resources, including:
· Curtin’s Intellectual Property Policy provides guidance on ownership of ICIP by Curtin employees.
· The AIATSIS Code of Ethics for Aboriginal and Torres Strait Islander Research contains guidance on how to use ICIP appropriately for research purposes.
· In her book True tracks: Respecting Indigenous knowledge and culture (2021), Dr Terri Janke provides guidelines on ways to engage with ICIP that respect the needs of Indigenous people.
· Dr Janke also co-authored the Protocols for using First Nations Cultural and Intellectual Property in the Arts, which provides guidance for creative practitioners, particularly those who have received grants from Australia Council for the Arts.
· Local Contexts is a global initiative that supports Indigenous sovereignty over cultural knowledge by use of Traditional Knowledge and Biocultural Labels. The Labels allow communities to express conditions and protocols for using, sharing and circulating ICIP. See examples of how the Labels are being used by Indigenous communities around the world.
If your project is subject to an external funding agreement, please consult with the ROC Contracts Team to determine what other documentation may be required (eg this document may need to be used in conjunction with Curtin’s “Australian Indigenous Research Collaboration Agreement.” 
  


INDIGENOUS CULTURAL INTELLECTUAL PROPERTY (ICIP) 
USE AGREEMENT
1. PROJECT DETAILS
	Project:
	Insert project name and description. Consider attaching project proposal/summary as an Annexure.

	Researcher:
	Name:
Position:
Email:
Phone:

	Contributor:
	Name:
Email:
Phone:

	ICIP:
	Include details of the content to be provided by the Contributor, and in what form (e.g. stories, ecological or botanical knowledge, ceremonial information etc.)



2. BACKGROUND

2.1. The Researcher is a [student / staff member] of Curtin University (Curtin) and is conducting the Project.

2.2. The Contributor has agreed to share the ICIP for the purposes of the Project.

2.3. This Agreement outlines how the Contributor, the Researcher and Curtin have agreed that ICIP may be used for the Project.

3. INTELLECTUAL PROPERTY 

3.1. In this Agreement:

3.1.1. Indigenous Cultural and Intellectual Property or ICIP means the interests of Aboriginal or Torres Strait Islander people in their culture, heritage and knowledge and includes the intangible and tangible aspects of their cultural practices, cultural expressions, resources and knowledge systems that have been and continue to be developed, nurtured and refined as part of expressing their cultural identity and includes any applicable cultural rights in favour of Australian Indigenous people that may be given effect under Australian law.

3.1.2. Project IP means all intellectual property created, resulting from or arising directly in the course of carrying out the Project, but excluding:

3.1.2.1. ICIP; and
3.1.2.2. the copyright of a thesis by a student who is involved in the Project.

3.2. Curtin and the Researcher acknowledge that:

3.2.1. Aboriginal or Torres Strait Islander communities are the custodians of their ICIP and have an interest in protecting their ICIP from exploitation that is contrary to their customary laws;
3.2.2. Aboriginal or Torres Strait Islander peoples have the right to decide on the use of their ICIP, and to expect that projects conducted utilising their ICIP, will be of some benefit to them;
3.2.3. any ICIP shared by the Contributor may only be used for the purposes of carrying out the Project, unless otherwise agreed by the Contributor; and 
3.2.4. the Contributor may revoke the right to use the ICIP at any time and for any reason.

3.3. The Contributor:

3.3.1. confirms they have consulted as appropriate with the relevant Indigenous cultural authorities and custodians and obtained all necessary approvals for the ICIP to be used as outlined in this Agreement; and
3.3.2. acknowledges that Project IP will be owned by the Researcher or Curtin in accordance with Curtin’s Intellectual Property Policy.

4. ICIP PROTOCOLS
The Contributor, the Researcher and Curtin have agreed to the following protocols for the use of ICIP in the Project:
	Consultation and approval process
	Who will be consulted, what information will be provided, how will consultation and approvals be recorded?

	Interpretation
	Any requirements around context, spelling, meaning, pronunciation?

	Restrictions on use
	Consider whether the Content contains any secret, sacred or sensitive information, images or knowledge or whether there are any agreed mourning protocols restricting use of names, images, voices for a period after the death of the Contributor or others depicted in the content.

	Attribution
	How will Contributors or communities be credited and acknowledged?

	Benefits
	Include details of any payments or other benefits to be provided to the Contributor or community.

	Publications
	How will project outcomes be shared? Will Contributors have an opportunity to review and approve publications in advance?

	Data Management
	How will ICIP be stored and managed? Who can access it? How will access be provided to the Contributor or community?

	Communications
	Detail process for maintaining open, transparent, and accessible communication with the Contributor, providing periodical updates on how the Content is being used and any developments related to its use. Avenues for feedback and complaints?







Executed as an Agreement:

	by the Contributor:


___________________
Signature

___________________
Name

___________________
Date
	by the Researcher:


___________________
Signature

___________________
Name

___________________
Position

___________________
Date
	for Curtin University by its authorised representative:	Comment by Curtin Legal (LB): Student Researchers should to have this signed by their Supervisor. Staff Researchers to have this signed as per delegations.

___________________
Signature

___________________
Name

___________________
Position

___________________
Date
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